
 

 

 

On June 20, 2013, 

the most amazing 

thing happened:  

the gavel of chair 

of your State Bar 

of Texas Alternate 

Dispute Resolution 

Section, passed 

into my hands.  

There is no group 

of more intelligent, 

more passionate 

and dedicated professionals.  For me, the last 

several years of serving on the ADR Section 

Council, has been one of the most exhilarating 

experiences imaginable, almost surreal, as I 

have learned from and observed dedicated and 

driven men and women with a zealous desire 

to develop further the goal of nurturing the 

fields of arbitration and mediation along a 

pathway to full recognition among the many 

facets that combine and coalesce into what 

makes our legal profession a challenging and 

fulfilling pursuit. 

 

To those many wonderful people, who 

through the year, have served this Section and 

molded it into the home of such admirable 

pursuits, who have defined its foundations and 

its principals, who have built this most mar-

velous of professions within our profession, 

and who have assured its success and its fu-

ture, those of us who have wandered by and 

been captivated by its goals and its promise 

and by its ever growing contribution to civi-

lized society, and by them have been drawn 

into its pursuits, offer our gratitude.  To those 

of us, whether novice or seasoned profession-

al, who have found our way here, whether by 

happenstance, as in my case, or by design or 

good fortune, may we honor our trainers and 

our masters by furthering their dreams of dis-

covering and implementing alternative path-

ways to dispute resolution. 

Fortunately, for me, our Section Council from 

its beginnings has been filled with honest, 

giving and caring members and leaders, and 

the current Council is filled with worthy role 

models who will work for the Sectionôs suc-

cess in the future.  I know that they join me in 

inviting all members of our Section to become 

involved, to contribute and to enjoy the never 

ending pursuit of becoming better mediators 

and arbitrators.   

 

Our committees include: Annual CLE Pro-

gram, Annual Meeting, By-Laws, Communi-

cations, Evans Award, International Dispute 

Resolution, and the relatively new Purpose 

Committee, to name a few.  Our new Council 

Officers are Ronald Hornberger, Chair, Don 

Philbin, Chair Elect, Judge Linda Thomas 

(Retôd), Treasurer, and Eric Birch, Secretary, 

and, of course, Alvin Zimmerman, Immediate 

Past Chair.   

 

If you have any interest in contributing, con-

tact me or one of the Council members or 

officers.   

 

If you love to write about mediation or arbi-

tration topics, contact Stephen Huber at The 

University of Houston 

(shuber@central.uh.edu), as he always is 

searching for valuable content for our Sec-

tionôs Newsletter.  One of our goals is to de-

velop an archive of our Newsletters as a re-

source on the Sectionôs website. 

 

Don Philbin, Communications Committee 

Chair, and I urge all to pay a visit to our Sec-

tionôs website and to pass along your com-

ments, constructive criticisms, and sugges-

tions for its improvement.  This website, as 

with any good one, is a work in progress and 

our goal is that it continue to be improved into 

a more robust repository of tools, information 

and content for the membership. 

CHAIRôS CORNER 

By Ronald Hornberger, Chair, ADR Section 
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A number of years ago this Section produced a reference:  a 

ñHandbookò of Arbitration and Mediation in Texas.  To all 

who are fortunate enough to have a copy, it is a prized posses-

sion.  I know whereof I speak, for I have, at least, seen one.  

Last year, our immediate past Chairman, Alvin Zimmerman, 

pressed an idea that had been fermenting ï the development of 

a new, revised and updated volume.  Judge Linda Thomas 

(Retôd) mediator, arbitrator and teacher, among many other 

pursuits, agreed to lead the effort and, this year, thankfully, 

she is continuing that task.  If you are interested and feel you 

can contribute, I urge you to contact her.  This is purely selfish 

on my part, because I canôt wait to see it published and to pur-

chase my very own copy! 

 

Our Section presents two exciting continuing legal education 

programs every year.  The first will be on January 17, 2014 at 

the Hilton Park Cities Hotel in Dallas.  The course director for 

this annual ADR CLE program is (by design and not by coin-

cidence) Judge Thomas.  As of the drafting of this article, this 

program is developing into what should be another invaluable 

experience.  Our second CLE program each year is presented 

at the SBOT Annual Convention.  The next convention will be 

in June 2014 in Austin.  Director for that program will be Don 

Philbin who already has begun work to create another in a 

long string of outstanding annual meeting programs to be pre-

sented on June 26, 2014. 

 

In closing, thanks to every member of this Section for making 

it fun, exciting, fulfilling, and valuable. The goal for all of us 

this year, should be:  to get involved and to contribute; the 

opportunities for doing so within our Section are endless.  

 

 

Ronald Hornberger is a shareholder in Plunkett & Gibson in 

San Antonio.  His practice focuses on bankruptcy,  business 

and commercial matters.  Ronnie has been a member of the 

ADR Section Council since 2008 and served as Secretary prior 

to being elected as  Chair.  He frequently serves as  a mediator 

or arbitrator. 
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I want to express my appreciation to all prior ADR 

Council members for permitting me to advance to 

Chair of this wonderful part of the State Bar of Tex-

as. To those Council members and officers who have 

served with me this year, thank you for your excel-

lent service and spirited discussions we have had to 

further the mission of our Section. As I become past 

chair, I am confident in the new leadership our mem-

bers have elected. We are a very strong section--over 

1100 members with a treasury that will support our 

activities.  

 

I am appreciative of the new initiatives that our 

Council has initiated for the coming year--a new 

Texas Law ADR Handbook. This will be the first 

revision of a previously very successful publication 

our Section created about ten years ago. The Council 

believed as it voted in favor of renewing this project 

that there had been so many changes in the advance-

ment of ADR in the interim,  that our membership 

and the Bar, and public in general,  would benefit 

from this publication. We are fortunate that Justice 

Linda Thomas will chair this project and many 

members of the Council have volunteered to be a 

part of this important project. 

 

I continue to be amazed and appreciative of the 

scholarly and wonderful work that Professor Stephen 

Huber and Wendy Huber perform in their role as co-

editors of the ADR Newsletter. Much work goes into 

this effort quarterly, and I so appreciate, on behalf of 

the Council and the Bar, their selfless efforts and 

wish to express our collective whole-hearted appre-

ciation to this dynamic duo. 

 

In closing permit me to invite each of you to consid-

er to volunteering to be a part of the  ADR Council 

or any other Bar related activity, whether at the state 

or local level or your local dispute resolution center. 

My service through the years has been a self enrich-

ing experience for me and has permitted me to meet 

many dedicated professional who have a similar 

view of public service which I believe is so im-

portant for our profession to endure.  

 

Also this letter would be very incomplete not to ex-

press my absolute blow-me-away thanks to a most 

incredible, energetic staff of the State Bar of Texas. 

We are very fortunate to have Tracy Nuckols and all 

of the staff that work so closely with her having this 

never-say-no attitude and accomplishing all of the 

matters we need to do timely, within budget and 

with a smile. So as my term has drawn to a close, I 

thank each of you who have made this journey so 

worth while and personally rewarding. A wise sage 

once said, the "the task is great, the days are short" 

so we must act when we can, volunteer as we may, 

and do the best job while we are about our work. 

May all of us continue to move from strength to 

strenght.  

 

SWAN SONG FOM THE PAST CHAIR 
 

Alvin Zimmerman* 
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With this issue of Alternative Resolutions, your edi-

tors begin their 5th year in that capacity. Time flies 

when you are having fun. Walter Wright, our prede-

cessor as the editor of Alternative Resolutions, of-

fered us assistance during the transition that far ex-

ceeded the call of duty. Robyn Pietsch, our long time 

friend and colleague, was already the Executive Edi-

tor before we undertook these editorial responsibili-

ties, and without her both the quality and timeliness 

of Alternative Resolutions would suffer greatly.  

 

A complete collection of the back issues of Alterna-

tive Resolutions is being compiled by HeinOnline, 

pursuant to an agreement with the State Bar of Tex-

as.  Missing are the issues listed below ï any assis-

tance would be appreciated. 

.ÏÔÉÃÅȡ 

0ÌÅÁÓÅ ÁÄÖÉÓÅ ÔÈÅ ÅÄÉÔÏÒÓ ÉÆ ÙÏÕ ÈÁÖÅ ÁÎÙ ÏÆ ÔÈÅ 

 ÆÏÌÌÏ×ÉÎÇ ÉÓÓÕÅÓ ÏÆ ÔÈÅ !$2 .Å×ÓÌÅÔÔÅÒ ÔÏ ÃÏÍÐÌÅÔÅ ÏÕÒ  

ÐÅÒÍÁÎÅÎÔ ÌÉÂÒÁÒÙȡ 
 

6ÏÌȢ φ Υυ 

6ÏÌȢ χ Υυ 

6ÏÌȢ ϊ Υυ-φ 

6ÏÌȢ ό Υυ-χ 
 

3ÅÎÄ ÒÅÓÐÏÎÓÅÓ ÁÎÄ ÃÏÐÉÅÓ ÔÏ ȡ 

3ÔÅÐÈÅÎ (ÕÂÅÒ 

0/ "ÏØ όϊϋ "ÅÌÌÖÉÌÌÅȟ 48 ϋϋψυό 

3(ÕÂÅÒΆ#ÅÎÔÒÁÌȢ5(ȢÅÄÕ 

  

FROM THE EDITORS 
 

Steve Huber & Wendy Huber 
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On June 20, 2013, in Dallas, your Section conducted 

its Annual Meeting and presented its annual Contin-

uing Legal Education program as part of the State 

Barôs Annual Convention.  The CLE program was so 

delicious that it is tempting to short change the 

Meeting itself in this tome.  

 

The annual meeting of the Section membership was 

conducted beginning at 10:00 a.m. on June 20th dur-

ing the Thursday activities of the Convention.  The 

Chair of the Section, Alvin Zimmerman, called the 

meeting to order and gave the Treasurerôs report for 

Treasurer, Don Philbin, who had to honor a teaching 

commitment at Pepperdine.  According to that report 

the Section remains on a strong financial footing as 

it goes into the new fiscal 2013-14 year. 

 

The next order of business on the Agenda was the 

nominations of council members to fill expiring po-

sitions and of new Council officers.  The results of 

those actions are as follows: 

 

 

Officers for 2013-2014 

Chair ï Ronald Hornberger, San Antonio 

Chair Elect ï Don Philbin, San Antonio 

Treasurer ï Judge Linda Thomas (Retôd). Dallas 

Secretary ï Erich Birch, Austin 

Past Chair ï Alvin Zimmerman, Houston 

 

Council Members ï Terms Expiring June 2014 

Robert C. Prather, Sr., Dallas 

Susan Soussan, Houston 

John Specia, San Antonio 

Brian White, Austin 

Council Members ï Terms Expiring June 2015 

David Calvillo, McAllen 

Melinda Jayson, Dallas 

Linda McLain, Navasota 

Gene Roberts, Huntsville 

 

Council Members ï Terms Expiring June 2016 

Charles Joplin, Lubbock 

Hunter McLean, Fort Worth 

Michael OôReilly, Corpus Christi 

Lionel Schooler, Houston 

 

Following these elections, Chairman Zimmerman 

made the announcement of the Sectionôs Annual 

Frank Evans award, and presented the award to Mike 

Amis of Dallas.  Mike is an icon among those who 

have served the causes of mediation and arbitration 

and who has served and represented this Section 

well.   Mike is a deserving recipient and a model for 

us all. 

 

Finally, the Amendment to the By-Laws was pre-

sented and approved.  Pursuant to these amend-

ments, Section 1 is amended to provide that mem-

bership in the Section is open to any member in 

good standing of the State Bar of Texas.  The 

amendment as passed reads as follows: 

 

 

Article II, Section 1. Membership will be amend-

ed to read as follows: 

1.1. General. The membership of this section 

 

REPORT ON 2013 STATE BAR MEETING 
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will be open to any member in good stand-

ing of the State Bar of Texas. To continue 

as a member of the section, the member 

must timely pay dues for the current bar 

year. To promote the section and enroll 

new members, the ADR Section Council 

may, on an annual basis, exempt particular 

classes of members of the State Bar of 

Texas (e.g., new inductees) from the obli-

gation of paying dues. 

 

1.2 Voting Rights. Pursuant to the policies of 

the Board of Directors of the State Bar of 

Texas, only section members who are 

members in good standing of the State Bar 

of Texas shall have the right to vote on 

section matters. 

 

The Annual Meeting of the Section then was ad-

journed. 

 

At the immediately following Council Meeting, 

Chairman Zimmerman passed the Gavel to Ronald 

Hornberger as incoming Chair of the Section. With 

the meetings concluded, the CLE program began 

after lunch.   

 

Again this year, the ADR Section co-sponsored the 

CLE program with the Litigation Section. More than 

160 people attended and there was, as last year, 

standing room only.   

 

The first speaker was John DeGroote of Dallas, Tex-

as whose presentation was Negotiating Case  Value 

Decision Trees in Mediation and Settlement Negoti-

ation.  Mr. DeGoote has extensively written on this 

subject of effectively utilizing his decision- tree 

methodology in determining the best  settlement  

strategy. 

 

Our other two speakers were introduced by Talmage 

Boston (Dallas, Texas) who was a great facilitator  

of a stimulating conversation  about Judging Lincoln 

as a Judge with our distinguished speakers: Frank J. 

Williams, and Guy C. Fraker.  Justice Williams, is a 

former retired as the Chief Justice of the Supreme  

Court of Rhode Island.  He is the founding chair of 

the Abraham Lincoln Bicentennial Foundation, and 

author of more  than a dozen books about Lincoln.  

Justice Williams reminded us that Lincoln was a 

great believer in the foundational virtues of our 

ñAmerican Society.ò  With insight and a knowledge 

of Lincoln honed by years of study, we were remind-

ed that Lincoln, while a skilled and admired trial 

lawyer, also was a masterful leader who developed 

early the talent for converting adversaries into allies.  

This talent served him well along his pathway to the 

Presidency. 

 

We were then treated to a follow on lecture by Mr. 

Fraker, an attorney from Bloomington, Illinois who 

served as the consultant on PBSôs award winning 

documentary ñLincoln, Prelude to the Presidency.ò 

He reminded us that Lincoln was an incredibly ac-

tive trial lawyer, handling more than 5,000 cases in 

his career and that, in doing so, he travelled the 14 

county Eighth Judicial Circuit in Illinois each Spring 

and Autumn.  

 

Lincoln was a great trial lawyer and was well known 

during his  career as a trial  lawyer was also  noted 

for his efforts to mediate cases. At the time Lincoln 

was believed to have tried more cases then any other 

attorney in Illinois. 

 

Along the way Lincoln made many friendships that 

coalesced into a team that crafted and carried out a 

strategy that led Lincoln successfully to the Republi-

can Party presidential nomination at the Chicago 

Convention in 1860. Indeed, securing the convention 

location for Chicago was the first grand step in the 

winning strategy.  Truly, his time òriding the circuitò 

was an integral part of Lincolnôs successful strategy 

 

Indeed, securing the convention location for Chicago 

was the first grand step in the winning strategy.  Tru-

ly, his time òriding the circuitò was an integral part 

of Lincolnôs successful strategy 

In short, the ADR Sectionôs CLE program at the 

State Bar Annual Convention presented those of us 

in attendance with a ñmaster classò on Abraham Lin-

coln as leader, lawyer and as a believer in alternate 

dispute resolution.  Of the more than 5,000 cases 

handled by Lincoln, only about 1,000 are thought 

actually to have gone to trial.  Think about it! 
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